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The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1,1 36(a). In no event, how/ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will t>e considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 16 October 2003 , 
2a)^ This action Is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonmal matters, prosecution as to the nnerits is 

closed in accordance with the practice under £x parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) K Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K Claim(s) 1-13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 3) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 
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DETAILED ACTION 
Priority 

1 . If Applicant desires priority under 35 U.S. C. 1 19(e) based upon a previously filed 
copending application, specific reference to the earlier filed application must be made in the 
instant application. This should appear as the first sentence of the specification following the 
title, preferably as a separate paragraph. The status of nonprovisional parent application(s) 
(whether patented or abandoned) should also be included. If a parent application has become a 

patent, the expression "now Patent No. " should follow the filing date of the parent 

application. If a parent application has become abandoned, the expression "now abandoned" 
should follow the filing date of the parent application. 

2. Examiner notes that that the above instruction was given in the previous Office Action, 
but Applicant has amended the specification to include a specific reference to Canadian patent 
application 2299038 in amendments filed 06 October 2003 and 16 October 2003 (papers 7 and 9, 
respectively). However, 35 U.S.C. 119(e) applies to provisional applications filed in the United 
States, and if Applicant desires priority based upon the corresponding provisional U.S. 
application (believed to be application number 60/204,037), Applicant must provide a specific 
reference to that application as discussed above. Examiner respectfully notes that the reference to 
the Canadian application should be removed or amended, since Applicant cannot claim priority 
under 35 U.S.C. 1 19(e) to the Canadian application. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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4. Claims 8 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 8 recites the limitation "the source" in line 12 of the claim. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the wavelength field" in line 7 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claim 13 is rejected under 35 U.S.C. 102(e) as being anticipated by Dantu et al. (US 
6,532,088 61). 

Regarding claim 13, as well as it may be understood with regard to 35 U.S.C. 112 
discussed above, Dantu et al. disclose a network communication system comprising a source and 
sink node coupled by an intermediate node (Figure 3), the network communications system 
comprising: 

means for defining a datapath between the source and sink nodes (such as nodes 3000 
and 316), the datapath being represented as sequence of labels, each label identifying a path 
between a pair of nodes in the datapath, and identifying a communication attribute selected from 
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a group consisting wavelength, frequency, shim, and time slot, the labels each including a field 
for storing a value of the respective communication attribute used to communicate in the portion 
of the datapath (column 8, lines 48-51; column 1 1, lines 24-39; column 13, lines 62-67; column 
14, lines 1-4). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 2, 6, and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dantu et al. in view of Ohba et al. (US 6,501,754 Bl). 

Regarding claim 1, Dantu et al. disclose a label switching routing method for multi- 
protocol label switching (MPLS) optical communications network (Figure 3), comprising: 

establishing a datapath as a sequence of labels between a source (such as node 300) and a 
sink (such as another node 316) in the optical communications network (see column 8, lines 48- 
51; column 11, lines 24-39; column 13, lines 62-67; column 14, lines 1-4) 

Dantu et al further disclose that each label includes a field identifying a communication 
attribute of the portion of the datapath associated with the label, wherein the communication 
attribute is selected from a group consisting of a wavelength, frequency, shim, or time slot that is 
used for communication in a corresponding portion of the sequence (they disclose that the labels 
include frequency/wavelength and time slot information; column 13, lines 62-67; column 14, 
lines 1-4). 
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Dantu et al. further disclose converting a first wavelength having a first label to a second 
wavelength having a second label (since the labels are used to determine the new wavelength a 
signal is converted to as it is routed; column 13, lines 62-67; column 14, lines 1-4), and they 
disclose forwarding the traffic to the sink according to the datapath, including updating the 
sequence of labels to replace the first label with the second label (column 14, lines 46-53). 

Dantu et al. do not specifically teach transmitting the second wavelength label to the 

source. 

However, Ohba et al. teach that in network utilizing label switching, the label may be 
transmitted back to a source node to indicate that the transmission to the next node was 
successful (column 8, lines 41-67; column 9, lines 1-67; column 10, lines 1-25). It would have 
been obvious to a person of ordinary skill in the art to transmit the label to the source as taught 
by Ohba et al. in the method disclosed by Dantu et al. in order to provide feedback to the source 
and promptly detect failures in the network. One in the art also would have been motivated to 
transmit the label back to the source as taught by Ohba et al. in the method disclosed by Dantu et 
al. in order to quickly detect and correct situations in which the signal is undesirably routed 
through a looping path (Ohba et al., column 4, lines 22-53). 

Regarding claim 2, Dantu et al. further disclose attaching timeslots to the label so as to 
form a composite label having a wavelength portion and timeslot portion (column 13, lines 62- 
67; column 14, lines 1-4). 

Regarding claim 6, Dantu et al. disclose that the step of establishing a datapath is 
controlled by the multi-protocol label switching (MPLS) protocol (column 8, lines 48-51). 
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Regarding claim 8, as well as it may be understood with regard to 35 U.S.C. 112 
discussed above, Dantu et al. disclose an optical/time cross-connect (OTXC) for providing 
wavelength-to-wavelength conversion in a multi-protocol label switching (MPLS) optical 
communications network (Figure 3), comprising: 

means for providing a label having a wavelength field for indicating a communication 
attribute of a communication path of the OTXC, the communication attribute selected from a 
group consisting of wavelength, frequency, shim, and time slot (column 8, lines 48-51; column 
11, lines 24-39; column 13, lines 62-67; column 14, lines 1-4); 

means for converting a first wavelength associated with an incoming signal of the OTXC 
into a second wavelength associated with an outgoing signal of the OTXC (the labels are used to 
determine the new wavelength a signal is converted to as it is routed; column 13, lines 62-67; 
column 14, lines 1-4); and 

means for updating a label associated with a communication path of the incoming signal 
to provide the value of the second wavelength in the wavelength field of the label (column 14, 
lines 46-53). 

Again, Dantu et al do not specifically disclose means for forwarding the updated label to 
the source. However, Ohba et al. teach that in network utilizing label switching, the label may be 
forwarded to a source node to indicate that the transmission to the next node was successful 
(column 8, lines 41-67; column 9, lines 1-67; column 10, lines 1-25). It would have been obvious 
to a person of ordinary skill in the art to provide means for transmitting the label to the source as 
taught by Ohba et al. in the system disclosed by Dantu et al. in order to provide feedback to the 
source and promptly detect failures in the network. One in the art also would have been 
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motivated to transmit the label back to the source as taught by Ohba et al. in the the system 
disclosed by Dantu et al. in order to quickly detect and correct situations in which the signal is 
undesirably routed through a looping path (Ohba et al, column 4, lines 22-53). 

Regarding claim 9, Dantu et al. disclose that the means for converting are controlled by 
the multi-protocol label switching (MPLS) protocol (column 8, lines 48-51). 

Regarding claim 10, Dantu et al. disclose means for providing time division multiplexing 
under the control of the MPLS protocol (column 3, lines 26-28) and also disclose wavelength 
division multiplexing (Dantu et al. disclose that the signals are transmitted on various carrier 
frequencies/wavelengths; column 13, lines 8-22) but do not explicitly further disclose statistical 
multiplexing. However, it is common knowledge that the capacity of an optical network may be 
expanded by multiplexing the optical signals. It would have been obvious to a person of ordinary 
skill in the art to include fiarther multiplexing means for providing statistical muhiplexing in the 
system suggested by Dantu et al. in view of Ohba et al. in order to further expand the capacity of 
the network. Again, Dantu et al. already generally disclose muhiplexing, and one in the art 
would have been motivated to provide further multiplexing means in order to maximize the 
efficiency of the communications over the existing hardware and fiber. 

Regarding claim 11, Dantu et al. disclose that the system includes means for routing a 
signal back to the source, since signals travel between nodes in various directions and may return 
to a "source" node. Dantu et al. further disclose assigning timeslots to route a signal back to the 
source or to any other next-destination node (column 13, lines 62-67; column 14, lines 1-4), and 
therefore, they disclose means for assigning timeslots for a wavelength flowing back to the 
source. 
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9. Claims 3-5 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dantu 
et a. in view of Ohba et al. as applied to claims 2 and 1 1 above, and further in view of Taylor 
(US 5,938,309 A). 

Regarding claims 3 and 12, Dantu et al. in view of Ohba et al. describe a method and 
system as discussed above with regard to claims 2 and 11, respectively. Dantu et al. disclose 
timeslots (column 13, lines 62-67; column 14, lines 1-4) but do not specifically disclose that the 
timeslots have a variable size. 

However, multiplexing in the time domain, wherein multiple data signals are combined 
by dividing each signal into timeslots of a shared datapath, is already well known in the art, and 
it is also well known in the art that different time division multiplexing protocols may involve 
timeslots of different sizes in accordance with the speed of the optical carriers. Furthermore, 
Taylor in particular teaches that signals in an optical network may have different bit rates and 
therefore, timeslots of variable sizes in accordance with the speed of the signal (column 3, lines 
29-62). Regarding claims 3 and 12, it would have been obvious to a person of ordinary skill in 
the art to have timeslots with variable sizes as taught by Taylor, in the method suggested by 
Dantu et al. in view of Ohba et al., in order to properly allow the network to accommodate 
signals having different bit rates. One in the art would have motivated to accommodate signals 
having different bit rates (i.e., differently sized timeslots) as taught by Taylor in order to provide 
compatibility between signals of different protocols in a large network and to more efficiently 
utilize the capacity of optical channels when necessary (Taylor, column 1, lines 51-67; column 2, 
lines 1-11). 
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Regarding claims 4 and 5, Dantu et al. in view of Ohba et al. describe a method and 
system as discussed above with regard to claim 2. Dantu et al. do not specifically teach splitting 
a label or combining two labels, ahhough, again, Dantu et al. do disclose that the labels may 
include timeslots. 

However, Taylor further teaches that signals with different bit rates may be converted so 
that they are compatible with other signals in a particular part of the network. In particular, 
Taylor teaches that a signal may be split into multiple outgoing signals and that multiple signals 
may be combined into one signal (Figure 1 shows a signal from an OC-192 transmitter, for 
example, being split into four corresponding OC-48 signals, and conversely, four OC-12 signals 
being combined into one OC-48 signal). Regarding claims 4 and 5, it would have been obvious 
to a person of ordinary skill in the art to further include splitting or combining the labels as 
taught by Taylor in the method suggested by Dantu et al. in view of Ohba et al. in order to 
properly accommodate signals of different bit rates in the network by making them compatible 
with each other as necessary. Again, one in the art would have motivated to accommodate 
signals having different bit rates (i.e., differently sized timeslots) as taught by Taylor in order to 
provide compatibility between signals of different protocols in a large network and to more 
efficiently utilize the capacity of optical channels when necessary (Taylor, column 1, lines 51- 
67; column 2, lines 1-11). 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dantu et al. in 
view of Ohba et al. as applied to claim 6 above, and further in view of Lee (US 6,556,544 Bl). 

Regarding claim 7, Dantu et al. in view of Ohba et al. suggest a method as discussed 
above with regard to claim 6 above. Dantu et al. further disclose providing time division 
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multiplexing (column 3, lines 26-28) and wavelength division multiplexing (Dantu et al. disclose 
that the signals are transmitted on various carrier frequencies/wavelengths; column 13, lines 8- 
22) but do not explicitly further disclose statistical muUiplexing. However, it is common 
knowledge that the capacity of an optical network may be expanded by multiplexing the optical 
signals. It would have been obvious to a person of ordinary skill in the art to include further 
muhiplexing means for providing statistical muhiplexing in the system suggested by Dantu et al, 
in view of Ohba et al. in order to further expand the capacity of the network. Again, Dantu et al. 
already generally disclose multiplexing, and one in the art would have been motivated to provide 
further multiplexing means in order to maximize the efficiency of the communications over the 
existing hardware and fiber. 

Further regarding claim 7, Dantu et al, do not specifically disclose a constrained routing 
label distribution protocol, but such a protocol is known in the art as a choice of a service 
resource allocation protocol, as Lee et al. teach (column 1, line 58-65). It also would have been 
obvious to a person of ordinary skill in the art to provide the multiplexing under the control of a 
constrained routing label distribution protocol as taught by Lee et al. in order to properly 
incorporate and control the multiplexed signals in the MPLS protocols already suggested by 
Dantu et al. in view of Ohba et al. One in the art would have been motivated to include CR-LDP 
as taught by Lee et al. in order to effectively manage the multiple signals already suggested by 
Dantu et al. in view of Ohba et al. between the limited number of nodes and paths in the network 
(Lee et al., column 1, lines 37-55). 





Application/Control Number: 09/536,020 
Art Unit: 2633 



Page 1 1 



Response to Arguments 



1 1 . Applicant's arguments with respect to claims 1-12 have been considered but are moot in 
view of the new ground(s) of rejection. 



12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1, 136(a) will be calculated fi'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi'om the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications fi'om the 
examiner should be directed to Christina Y. Leung whose telephone number is 703-605-1 186. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jason Chan can be reached on 703-305-4729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



Conclusion 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-4700. 




